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Your Guide to Wills 
& Probate



Introduction

Thinking about wills and what happens after you’re gone isn’t easy. It can feel complicated, 
overwhelming, or just something you’d rather not face right now. You might not even be sure 
what help you need, which is entirely normal. 

And if you’re dealing with a loved one’s estate, you might be navigating unfamiliar legal 
processes while you’re still grieving. It’s a lot to take on, and it’s okay to feel unsure about 
where to start. 

At Setfords, our wills and probate solicitors work nationwide to support people just like you. 
We explain things in plain English, take you through each step, and help you make decisions 
with confidence. Whatever your situation, you don’t have to figure this out alone. 

This guide is here to demystify wills and probate law and explain the kind of support 
available in straightforward language. Whether you’re planning ahead for the future or 
dealing with a difficult situation right now, our goal is to give you clarity, confidence, and 
reassurance that we’re here to help. 
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Wills 

A will is a legal document that says what should happen to your money, property, and 
possessions after you die. It also sets out other important decisions like who should look 
after your children if they’re under 18. 

Making a will might feel like something you can put off until later. In fact, many people do 
– according to research from the Money and Pensions Service, over half of UK adults don’t 
have a will. It’s not exactly a cheerful topic, and it’s easy to tell yourself you’ll get around to it 
eventually. But having a will in place gives you peace of mind, control over what happens to 
everything you’ve worked for, and protection for the people you care about most. Plus, wills 
aren’t just for property owners or the very wealthy. Any adult can benefit from having a will. 

Why have a will? 
 
Without a will, your estate won’t go to the people you’d necessarily choose. Instead, it 
follows strict legal rules called intestacy, which might not match what you’d want at all.  
 
Intestacy rules can create real problems for families. If you’re not married to your partner, 
they won’t automatically inherit anything if you don’t have a will, even if you’ve been 
together for decades. Children from previous relationships might not be provided for in the 
way you’d expect. Close friends, stepchildren, or charities you care about won’t receive 
anything unless you’ve specified it in a will.  
 
Your will lets you decide who gets what, make provisions for children or vulnerable family 
members, choose guardians for your children, and express your wishes about your funeral. 
It puts you in control.  
 
Having a will also allows you to structure your estate in a way that can help reduce 
inheritance tax liability where appropriate. And, it can help prevent disputes between family 
members after you’re gone, when emotions are already running high.

 
 
How we can help: 

We understand that thinking about what happens after you’re gone isn’t easy. You might 
feel uncertain about where to start, worried about family dynamics, or unsure whether your 
situation is complicated enough to need a solicitor. Those feelings are completely normal, 
and we’re here to guide you through it. 
 
Understanding your situation is always the first step. We’ll take time to understand your 
life, your family, and what matters most to you. Everyone’s circumstances are different. You 
might have a blended family, a business to protect, property abroad, or concerns about a 
beneficiary who can’t manage money themselves. Whatever your situation, we’ll listen and 
make sure we understand the full picture before advising you. 
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Drafting or updating your will is something we handle every day. Whether you need a new 
will from scratch or want to update an existing one to reflect changes in your life, we’ll make 
sure it’s legally sound, clearly written, and genuinely reflects your wishes. We’ll explain your 
options, answer your questions, and make sure you’re comfortable with every decision. 
 
Protecting vulnerable beneficiaries is often a key concern. If you’re worried about leaving 
money to someone who might not be able to manage it, whether due to age, disability, or 
other circumstances, we can advise on trusts and other structures that protect them while 
still providing for their needs.  
 
Reducing the risk of disputes is something we think about carefully. If you’re concerned 
about potential challenges to your will or family disagreements after you’re gone, we can 
help structure things to minimise that risk. We’ll explain what steps you can take now to 
make your wishes as clear and robust as possible.  
 
Inheritance tax planning can make a real difference to what your loved ones receive. We’ll 
explain how inheritance tax works, whether it’s likely to affect your estate, and what options 
you may have to reduce it. We won’t bamboozle you with jargon; we’ll show you practical 
steps that work for your situation. 

 
Our aim is to make the whole process as clear and straightforward as possible. We’ll explain 
what’s happening, what your options are, and what to expect. We want you to feel informed 
and confident, knowing that you’ve taken care of the people who matter most.
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Probate & Estate Administration 

When someone dies, their estate (including money, property, possessions, and any debts) 
needs to be dealt with legally. This process is called probate or estate administration. 

If you’ve recently lost someone and you’re responsible for sorting out their affairs, you might 
be feeling overwhelmed. Grieving is hard enough without having to navigate unfamiliar legal 
and financial processes. It’s completely normal to feel unsure about what you’re supposed to 
do, worried about getting things wrong, or simply exhausted by it all. 

We understand how difficult this time is, and we’re here to take some of that burden off  
your shoulders. 

What is probate?  
 
Probate is the legal process that gives someone the authority to deal with a deceased 
person’s estate. If they left a will, the people named as executors apply for a Grant of 
Probate. If there’s no will, a close relative can apply for a Grant of Letters of Administration 
under the intestacy rules. 

Until you have this legal authority, banks, building societies, and other organisations 
generally won’t release the deceased’s assets. That’s why probate is often the essential  
first step. 

 
 
What’s involved?  
 
Administering an estate involves a lot of practical and legal steps.  
 
You’ll need to identify and value all the assets, including property, savings, investments, 
and personal possessions. You’ll need to establish what debts are owed and make sure 
they’re paid. There’s paperwork to submit to HMRC, even if no inheritance tax is due, and an 
application to make to the Probate Registry.  
 
Once you have the grant, you can collect in the assets, pay any taxes and debts owed, and 
distribute what’s left to the beneficiaries according to the will or intestacy rules. You’ll also 
need to prepare estate accounts showing exactly what came in and went out.  
 
It’s a lot to manage, especially if the estate involves property, business assets, trusts, or 
assets held abroad. And it’s even harder when you’re doing all this while grieving. 
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How we can help: 
  
We know that dealing with a loved one’s estate can feel like an enormous responsibility. You 
might be worried about making mistakes, unsure what the legal requirements are, or simply 
not have the time or energy to deal with it all yourself. Whatever support you need, we’re 
here to help. 
 
Explaining whether probate is needed is often the first question people have. Not every 
estate requires a formal grant of probate. For smaller estates with only modest assets, 
banks and building societies may release funds without a grant. We can advise whether 
probate is necessary in your situation and what the alternatives might be.  
 
Guiding you through the process means you’ll never feel lost. We’ll explain each step, what’s 
required, and what happens next. You’ll always know where things stand and what  
to expect.  
 
Handling the paperwork is something we can also assist with. Dealing with forms, letters, 
and phone calls while you’re grieving is exhausting, and there’s no reason you have to 
do it alone. We’ll prepare and submit applications to the Probate Registry, complete the 
inheritance tax forms, deal with valuations, and manage correspondence with banks, HMRC, 
and other asset holders on your behalf.  
 
Dealing with complications is part of what we do. If the estate involves property that 
needs to be sold, business interests, trusts, foreign assets, or potential disputes between 
beneficiaries, we have the experience to navigate these issues and keep things moving.  
 
Full or partial support means you choose how much help you need. Some people want us 
to handle everything from start to finish. Others just need advice on a specific issue or help 
with one part of the process. Either way, we’ll tailor our support to what works for you. 

Our aim is to make a difficult time more manageable. We’ll handle the legal complexity so 
you can focus on your family and yourself. 



7

Power of Attorney 

A Power of Attorney is a legal document that lets someone you trust make decisions on your 
behalf if you’re ever unable to do so yourself. It’s one of the most important things you can 
put in place, but often one of the most overlooked. 

None of us likes to think about losing the ability to manage our own affairs. It can feel 
uncomfortable, even a bit frightening, to imagine a time when you might not be able to make 
your own decisions. But without a Power of Attorney in place, your family could face real 
difficulties trying to help you. 

Setting one up now, while you’re fit and well, means you stay in control of who makes 
decisions for you and how. 

Types of Power of Attorney: 
 
Probate is the legal process that gives someone the authority to deal with a deceased 
person’s estate. If they left a will, the people named as executors apply for a Grant of 
Probate. If there’s no will, a close relative can apply for a Grant of Letters of Administration 
under the intestacy rules. 

Until you have this legal authority, banks, building societies, and other organisations 
generally won’t release the deceased’s assets. That’s why probate is often the essential  
first step. 

 
 
Lasting Power of Attorneys (LPAs):  
 
Lasting Power of Attorney for Property and Financial Affairs covers decisions about your 
money and assets. This includes things like paying your bills, managing your bank accounts, 
dealing with your pension, or selling your home if needed. It can be used while you still have 
mental capacity (with your permission) or if you lose capacity.  
 
Lasting Power of Attorney for Health and Welfare covers decisions about your medical 
treatment, your care, and your daily life. This might include where you live, what care you 
receive, and decisions about life-sustaining treatment. This type can only be used if you 
lose the capacity to make these decisions yourself.  
 
You can choose to have one or both types, and you can appoint different people for each if 
that makes sense for your situation.  
 
General Power of Attorney is different. It’s a temporary arrangement, useful if you need 
someone to handle your affairs while you’re abroad or otherwise unavailable. But it 
automatically stops if you lose mental capacity, so it’s not a substitute for an LPA. 
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How we can help:
 
Thinking about a time when you might not be able to make your own decisions isn’t 
comfortable. You might feel unsure about who to appoint, worried about giving someone 
too much control, or simply uncertain about how it all works. Those concerns are completely 
understandable, and we’re here to talk them through with you. 
 
Explaining your options is where we start. We’ll help you understand the different types 
of Power of Attorney, what each one covers, and what’s right for your circumstances. We’ll 
answer your questions and make sure you’re comfortable before moving forward.  
 
Choosing your attorneys is an important decision. We’ll discuss who might be appropriate, 
whether to appoint more than one person, and how you want them to work together. We’ll 
also explain the safeguards you can put in place to protect yourself.  
 
Drafting and registering your LPAs is something we handle regularly. We’ll prepare the 
documents, guide you through the signing requirements, and submit everything to the 
Office of the Public Guardian for registration. We’ll make sure it’s all done correctly so your 
LPAs are ready to use if they’re ever needed.  
 
Advising existing attorneys is also part of what we do. If you’ve been appointed as 
someone’s attorney and you’re unsure about your responsibilities or how to handle a 
particular situation, we can provide guidance and support.  
 
Acting as a professional attorney is available if you don’t have anyone suitable to appoint or 
you’d prefer an independent professional to manage your affairs. We can discuss whether 
this might be right for you. 

Planning ahead with a Power of Attorney gives you and your family peace of mind. You’ll 
know that if the unexpected happens, your affairs will be managed by someone you trust, in 
the way you’d want. 
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Inheritance Tax & Trusts 

Inheritance Tax 
 
Inheritance tax is something many people don’t think about until it’s too late to do much 
about it. But with some planning, you can often reduce or even eliminate the tax payable on 
your estate when you die.  
 
Inheritance tax is charged at 40% on the value of your estate above certain thresholds. The 
basic threshold, called the nil-rate band, is £325,000 per person. Anything above that is 
taxed at 40% unless exemptions or reliefs apply.  
 
If you’re married or in a civil partnership, you can transfer any unused allowance to your 
spouse when you die. This means couples can often pass on up to £650,000 tax-free 
between them.  
 
There’s also an additional allowance called the residence nil-rate band, worth up to 
£175,000 per person, which applies when you leave your home to direct descendants like 
children, stepchildren, or grandchildren. For couples, this can add up to another £350,000, 
potentially giving a combined tax-free allowance of up to around £1 million in the  
right circumstances.  
 
The 40% rate means inheritance tax can take a significant chunk of what you’d hoped to 
leave your family. But there are legitimate, legal ways to reduce it, and the earlier you start 
planning, the more options you have. 

 
Trusts 

A trust is a legal arrangement where assets are held and managed by trustees for the 
benefit of other people, called beneficiaries. Trusts are flexible tools that can achieve all 
sorts of things depending on what you need.  
 
You might use a trust to:  
 
Protect assets for vulnerable beneficiaries who can’t manage money themselves, whether 
due to age, disability, or other circumstances. A trust means they’re provided for without 
having direct access to a lump sum.  
 
Provide for children from a previous relationship while still allowing your current spouse to 
benefit during their lifetime. This is a common concern in blended families.  
 
Control how and when beneficiaries receive their inheritance. You might want to stagger 
payments rather than handing over everything at once, particularly for  
younger beneficiaries.  
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Support inheritance tax planning by moving assets out of your estate during your lifetime, 
subject to rules such as the seven-year rule for lifetime gifts.  
 
Trusts can be set up while you’re alive or written into your will to take effect after you die. 
The right structure depends entirely on your circumstances and what you’re trying  
to achieve.

How we can help:

We know that inheritance tax and trusts can seem complicated. You might have heard terms 
like “nil-rate band” or “discretionary trust” and felt unsure what they mean or whether they 
apply to you. That’s exactly what we’re here to help with.  
 
Reviewing your estate is where we start. We’ll look at what you own, your family situation, 
and what you want to achieve. Then we’ll explain, in plain English, whether inheritance tax is 
likely to be an issue for your family and roughly how much might be at stake.  
 
Explaining your options means no jargon and no pressure. We’ll show you practical ways 
to reduce inheritance tax, from straightforward lifetime gifting to more sophisticated trust 
arrangements. We’ll explain the pros and cons of each approach so you can make  
informed decisions.  
 
Setting up trusts is something we do regularly. If a trust is right for your situation, we’ll draft 
it, explain how it works, and make sure it integrates properly with your will and overall  
estate plan.  
 
Lifetime planning can be particularly effective. The earlier you start thinking about 
inheritance tax, the more options you have. We’ll help you put a plan in place that works for 
your circumstances and can be adjusted as your life changes. 

With the right advice, you can protect more of what you’ve built for the people you love.
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What To Do Next: Your First Steps 

If you’re thinking about making a will, planning for the future, or dealing with a loved one’s 
estate, it’s normal to feel uncertain about where to begin. Even small steps can help you feel 
more in control. 

Think about what you need  
 
Take a moment to consider what matters most to you right now:  

•	 Do you want peace of mind that your loved ones will be looked after? 
•	 Are you worried about what might happen if you lost capacity to manage your  

own affairs? 
•	 Do you need to protect family members or vulnerable beneficiaries? 
•	 Are you responsible for dealing with someone’s estate and unsure where to start? 
•	 Has something changed in your life that means your existing will needs updating? 
 
There are no wrong answers here. This is simply about understanding where you are and 
what you need.

Get in touch 
 
When you’re ready, contact us for an initial discussion. This is a chance for us to listen to 
you, understand your situation, and talk through your options without any pressure  
or judgment.  
 
We can explain what working with us might look like, answer your questions, and help you 
feel more confident about the path ahead.

Plan ahead  
 
Even if you’re not ready to act immediately, thinking about these things now puts you in a 
stronger position:  

•	 Drafting or updating your will so your wishes are clear 
•	 Putting a Lasting Power of Attorney in place while you’re fit and well 
•	 Reviewing your estate plan when your circumstances change, like marriage, divorce, 

having children, or receiving an inheritance  

Planning ahead gives you and your loved ones clarity and peace of mind. And it means that 
when the time comes, everything is in place. 
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Why Choose Setfords for Your Wills 
& Probate Needs 

There’s no one-size-fits-all when it comes to wills and probate. Every family is different, 
every estate is unique, and the right advice depends entirely on your circumstances. At 
Setfords, we don’t just provide legal advice; we provide support, understanding, and a 
steady hand when you need it most. 

 
Expertise and empathy: Our wills and probate solicitors are qualified, experienced 
professionals who understand both the legal and personal sides of what you’re going 
through. We know these matters can be emotional, and we treat every client with the care 
and respect they deserve.  
 
Clients rate us ‘Excellent’: With over 14,000 reviews on Trustpilot and an average rating 
of 4.9 stars, we’re trusted by thousands of clients like you every year. People consistently 
praise our clarity, reliability, and compassionate approach.  
 
Personal, consistent support: When you instruct us, you’ll have one-to-one contact with 
a dedicated solicitor throughout your matter. You won’t be bounced around a team or left 
wondering who’s handling your case. Your solicitor will get to know you and your situation, 
and they’ll be there whenever you have questions.  
 
Clear, upfront pricing: We believe in being transparent about costs from the start. We’ll give 
you a clear explanation of our fees so you know what to expect, with no hidden surprises 
along the way.  
 
Plain English, always: Legal jargon can make things feel more complicated than they need 
to be. We explain everything in straightforward language, making sure you understand your 
options and feel confident in your decisions.  
 
Nationwide reach: With hundreds of solicitors located across the country, we can match 
you with the right lawyer for your needs, wherever you are.  
 
You don’t have to navigate wills and probate alone. With the right legal support, you can 
plan ahead with confidence, protect the people you love, and manage difficult times with 
care and clarity.

Make an enquiry today

https://www.trustpilot.com/review/www.setfords.co.uk
https://www.setfords.co.uk/individuals/wills-and-probate/?infinity=ict2~net~gaw~cmp~iD%7CGoogle%7CSearch%7C(UK%7Cen)%7C(Client)(Wills%7CProbate%7CPOA)%7CtCPA~ag~Probate~ar~762780141537~kw~probate~mt~p&gad_source=1&gad_campaignid=22769635663&gclid=EAIaIQobChMI3qiH3ZT5kQMVOJpQBh0ChA7uEAAYASAAEgKxrPD_BwE
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